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RE: Refiling of amendment after receipt of Notice of Non-Compliant Amendment 




If you do not receive allpage(s) or have any problems receiving this transmission, please cad: 




NAME: 


PHONE: 




Kathy Kessling 


312-463-5505 





COMMENTS: 



Important/Confidential; This message is intended only for the use Of the individual or entity to whom It lu addressed This message 
cofitaina information from the tew firm of Banner & WHcoff, Ltd. which may be privileged, confidential or exempt from disclosure under 
applicable law. If the reader of this message Is not the intended recipient, you are hereby notified that anv dissemination, distribution 
retention, arching or copying of the communication is strictly prohibited, tf you have received this communication In error please' 
notify us immediately at our telephone number listed above. We will be happy to arrange for the return of this message to our offices at 
no cost to you. 

CHICAGO WASHINGTON. D.C. BOSTON PORTLAND. OR 
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Please find below and/or attached an Office communication concerning this application or proceeding. 



f/7$&00/3<f 




" *IAR 0 7 2006 
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* Notice of Non-Compliant 
Amendment (37 CFR 1.121) 


Application No. 

10/687,389 


Applicant(s) 

OSORIO ET AL 


Examiner 

Michael C. Astorino 


Art Unit 

3736 





- The MAILING DATE of this communication appears on the cover shoot with the correspon denc& address - 

Trie amendment document filed on 11/30/2005 is considered non-compliant because it has failed to mefet the 
requirements of 37 CFR 1.121 or 1.4. In order for the amendment document to be compliant, corraction'Of the following 
rtem(s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1 . Amendments to the specification: 

□ A. Amended paragraphs) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other . 

□ 2. Abstract 

□ A. Not presented on a separate $heet. 37 CFR 1.72. 

□ B. Other 

TIT 3: Amendments to ttre tff3Wings~ 

□ A. The drawings are not properly identified in the top margin as "Replacement She it," "Nfcw Sheet," or 

"Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1 .84 are reqoired. 

□ C. Other 

□ 4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present. 

□ B. The listing of claims does not include the text of all pending claims (including witidrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 

of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended). (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Wrthdrawn-currently amended). 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 

□ E. Other: 

S 5. Other (e.g.. the amendment is unsigned or not signed in accordance with 37 CFR 1.4): 
See Continuation Sheet 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP§ 714. 
TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 ^P^^jsgj^n no new time period if the non-compliant amendment is an aftBr-final amendment or an amendment 
"fitefeJSafiBpyi^^ non^-compttent afte^jfinaLa w c H^i im nt with corrections, the 

entire corrected amendment must be resubmitted. 

2. Applicant is given on© month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
correction, if the non-compliant amendment is one of the following: a preliminary amendment, a non^inal amendment 
(including a submission fora request for continued examination (RCE) under 37 CFR 1.1 14), u supplemental 
amendment filed within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed \n response to a 
Quayfe action. If any of above boxes 1. to 4. are checked, the correction required- is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

Extensions of flmg are available under 37 CFR 1.136(a) only If the non-compliant amendment Is a non-final 
amendment or an amendment filed in response to a Quayfe action. 

Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment Is a non-final amendment or an amendment 
filed in response to a Quayfe action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 



Non-entry of the amendment if the non-compli* 
amendmentv^ , 

I w l *r^fim »Ht»Examiner-ft^ ( if applicable 



Telephone No. 



U.S. Patent and Trademark Office Pa ft of Pa par No. 0611 
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Continuation of 5 Other: The response was submitted by fax. The faxed document received including thfc claims and 
response was of poor quality. Specifically, certain characters were missing from the documents. The applicant should re-file 
the response by mail or from a fax machine that will transmit the document properly.. 
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. USSTO *~ '12/2005 5:35 PM PAGE 1/or * Fax ^erv»*- 

T^Auto^reply fax to 13124^001 COMPANY: r 



12) 005/034 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 13124635001 



12/12/2005 5:26:33 PM [Eastern Standard Time] 
29 (including cover page) 



ADVISORY: This Is an automatically generated return receipt confirmation of the facsimile transmrs&on received by 
the Office. Please check to make sure that the number of pages listed as received In Total Pages above matches 
what was Intended to be sent Applicants are advised to retain this receipt In the unlikely event that proof of this 
facsimile transmission Is necessary. Applicants are also advised to use the certificate of facsimile transmission 
pmcedurus setforthln37 QFR 1.8(a) and(b), 37CFR 1.6(0- Trademark Applicant atsosee the Trademark 
Manual of Examining Procedure (TMEP) section 306etseq. 



Received 
Cover 
Page 



{TrV\ BANNER ft WlTCOFR LTt>. 



FACSWULi TRAMBIoTTTAL OHEET 






Pom and TtaMmt* Off* 






Docojrnari2 t 2W& 


PAXftlOJ ™ 






011731.00190 


i not OttOtMT ?6, 2009 

TWt: Ga*? Or B« n*d NtuntagkaJ l^r u, t wah A M**^ Dr<k» DyKon. 


ffpifjftjprfjOMfc, 4ff fir*P^ ^ m trw^rJ^, ^ 


NME 


MOW 

miwficoc 






W**HIN<JTON, O.C 



Portland, o* 
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BANNER & WITCOFF 



@006/034 



Un^th©P»porwO^R*fcjcdQnAcJrfieS5 ( no 



f*T0/SBtt1 (09-04) 



Approi ru8» through 0'/3i/200a OMB W51-0031 

rr ad»iwh r tffl k»: u.a. department of commerce 



U-3- Patent and Tr adO i nen c tJ ffloo: U.S. DEPARTMENT OF COMMERCE 
if* required to respond to a eoflOCOon of InfcOTBtk^ urtess kdfip*oy* «v*^ QMS OOT^I number. 



TRANSMITTAL 
FORM 



(to b»us*dtor*N c&r*9p<m<tence eftw mim 



Total Number of Pages in This Submission 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/887,339 



October 15, 2003 



Osorfo, et ai. 



3736 



Mlchasel C. Asloiino 



011738.00139 



1 6 2006 



El Fee Transmittal Form 

□ Fa© Attached 

El Amendment / Reply 

□ After Final 

□ AJfldavtts/declaratlon(s) 
EI Extension of Time Request 

□ Express Abandonment Request 

I 1 Information Disclosure Statement 

□ Certified Copy of Priority 
DooumentCs) 

G Reply to Missing Parts/ 
Incomplete Application 

G Reply to Missing Parts 
under 37 CFR1 .52 or 1.53 



ENCLOSURES (check etf that gggftj 



□ Draw1ng(s> 
G Uce rising-related Papers 
Q Petition 

G Petition to Convert to a 
Provisional Application 

Q Power of Attorney, Revocation 
Change or Correspondence Address 

G Terminal Disclaimer 

G Request for Refund 

Q CD, Number of CD(s) 

□ Landscape Table on CO 



LLuU.-l 



G After Allowance Communication to TC 
G Appeal Communication to Board 

of Appeals and interferences 
G Appeal Communication to TC 
(Appeal Notice, Brief, Reply Briar) 

G Proprietary Infonnatlon 
G Status Letter 

Other Enckwure(s) 

(please identity tet7\v): 

Facsllmite Cover Sheet 



The Commissioner io euthortaeed to charge any fees In connection 
with this correspondence to Deposit Account No. 19-0733. a duplicate** this sheet 
la i 



SIGNATURE OF APPLICANT, ATTORNEY. OR AGENT 



Firm 



Signature 



Printed Name 



Date 



Banner & Wrtcoff, LTD. 




Binal J. Patei 



December 12, 2005 



42,065 





CERTIFICATE OF TRANSMISSION/MAILING 




I hereby certify that this co 
Service with sufficient pes 
Alexandria, VA 22313-1450 


rraspondence Is being facsimile transmitted to the USPTO or deposited with the United States Postal 
tage as first class mall In an envelope addressed to: Commissioner for Patents. PXX Box 1450. 
d<vthe date shown below 






Signature 




^ Typed or printed name 




J 



This OOflectlon of Information is requfred by 37 CFR 1 .5. The bifonwon required lo obtain or retain a benefit by the public which to It fito (orrtby the USPTO to 
process) on application, Confldentiemy Is aovemed by 35 U.S.C 122 end 37 CFR U1 and 1.14. TbU eoleoUon t* eetlrrnaed to 12 mfcitw to eempiete, it****™ 
githirtng preparing, and wbmmmo Ifia comptetad applcatlon form to Ihe USPTO- Tbne wM vary depanoiftO upon (he MMdual glso. Any comment* on the 
amount of l ime yau requx* to complete Bile form endfe- euogestjon* for reducing thh burden, ehoutd be tent to Ine Chief Informal)™ Ohio* US. Patent and 
Tl!£l5£ ^3. Department Of Commerce, P.O. Sox 14S0, Alexandria, VA 22313-1460. DO NOT SEND FEES OR COMPtCT^O fORMS TO THIS 

ADDRESS. SEND TO: Commlulorter Tor Patenta, P.O. Box 14M, Alexandria. VA 22313-1460. 

If you need assistant* m COffipfciwo Vk form, <&t l*OWTO-9199 MdMhOt option z 
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I& 007/034 



PTO/5B/21 (09-04) 



Appro* iweinmuflti 07 tS1/2DWi;0MB 0651-0031 
U>6. Patont and TffidwnBrt^tee: U.S DEPAl iTment'OF COMMERCE 



I irtd^hn Diifwunt <oet U ' 6 - PatBrrt TffidwnBrt*^rtce: U.S DEPAl JTlVtENT'QF COMMERCE 



TRANSMITTAL 
FORM 



ftp da used Ay off co/raapandencc after ot/Z/b/ ftAhfl 



Total Number of Pages In This Submission 



Application Number 



Fifing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/687,389 



October 15, 2003 



Osorio, et el. 



-m 



3736 



MichaseJ a Astorino 



. hi a n 

WAri 



011738.00139 



1 6 2006 



El Fee Transmittal Form 

□ Fee Attached 

13 Amendment /Reply 
Q After Final 

□ Affid&vrta/declaration(s) 
13 Extension of Time Request 

n Express Abandonment Request 

□ Information Dtedoeure Statement 

Q Certified Copy Of Priority 
OocumBrrt(s) 

Q Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under37CFR1.52 or1.S3 



ENCLOSURES (check all that apply} 



□ Orawfng(s) 

□ Licenslng-related Papers 

□ Petition 

□ Petition to Convert to a 
Provisional Application 

D Power of Attorney, Revocation 
Change of Correspondence Address 

□ Terminal Disclaimer 

Q Request tor Refund 

□ CO, Number of CD(s) m 



□ Landscape Table on CD 



Q After AJIovwance C ommunication to TC 
Q Appeal Communi jation to Board 
of Appeals and IMerfareoces 
Appeal Communiiaton to TC 
(Appepl Notice. Brl-rf, Reply flrTaf; 

Proprietary Inforrrabon 
□ Status Letter 

Other Enclosure(r.) 

(jp/eaae {(Jtrlbfy beiaxv): 

Facsimile Cover Sheet 



1535513 



^ ^, T"? Commissioner is authorized to charge any tees In connection 

wftn this correspondence to Deposit Account No. 19-0733. A duplicate of this ehrat 
16 enclosed* 



Firm 



SIGNATURE OF APPLICANT, ATTORNEY. OR AGENT 



Signature 



Printed Name 



Date 



Banner & Witcoff, LTD. 



Blnal J. Patel 



December 12, 2005 



Rag. 
No. 



42.065 



CERTIFICATE OF TRANSMI8SI0N/MAIUN0 



S^^tSS^^^^? J? bel " 0 M""* 8 i™™™* to ■» USPTO or deposed with the United States Postal 
^T^^TAT^\^Z m 8n enVel ° PB ■ d- ~' to: CwW " lMi0n8r *" P « te ^ ™ Box 1450. 



Signature 



y Typed or printed name 



Date 



^^^ll^S^, * 37 GFR VS " Th< WBrmalion i* rKulrod to cftteln or r* H ln a Mratt ay u» publte which b to (D.» rend b*n* U8PTO lo 
fwrwnng, prapinnQ. and uubmming m« compiBtod tppncaUon form ft the USPTO. "Hme will vary depend**? upon iha todMduof cana Am/ «£™i nn «2 

#yw rt^tf ms/iMic* it completing ItnfCxm. can 14CWT0-31Sa ana i«#ef option 2. 
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©008/034 



Undtr th« Papanwor* RwtocUon Act 



no persona are required to respond to a collection 



r 



PTO/SB*7 (12-04v2) 
■jprows for use tnjoughf»7/91/2006. OMB 0851-0012 
U S. PptenX anV JetwiK Office): U.S. DEPARTMENT OF COMMERCE 
qf InlSrmatfon unrw <t Olsplftyse valid OMB control number. 



Foes puntusnt to th* CofwoftftfW Apfimptattons AtX 2005 (H,R, 4919). 

FEE TRANSMITTAL 
for FY 2005 



□ Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



$590.00 



Appfcanon Number 



FlKngOate 



First Named Inventor 



Examiner Name 



Art unit 



Attorney Docket No. 



Compteta If lOwwrt 



10/687,389 



October 15, 2003 



Osorio, et al. 



Michael C. Astorino 



3736 



MR I 6 201 



01173B.00139 



METHOD OF PAYMENT (check all that apply) 



□ Check □ Credit Card □ Money Order □ None □ Other (please identify) : 

El Deposit Account Deposit Account Numbe r 19-0733 Deposit Account Name: Banner & WftCOff, UTD. 



For the a bove-Jd entitled deposit account, the Director to hereby authorized to: (check all that apery) 

13 Charge fee(s) Indicated below □ Charge fee(s) Indicated below, except for tk» filing fee 

^ Charge any additional lee(s) or underpayments of fte(s) Kl Credit any overpayments 
Under 37 CFR 1.16 and 1.17 

WARNING: Information on thb Item may become public. Credit card information should not be included on this form Provide credit cart information i 
authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application TYPff 

Utility 

Design 

Plant 

Reissue 

Provisional 



FIUNG FEES 

Small Entity 
Fee(S) FoefS) 



SEARCH FEES 



EXAMINATION FEES 



300 
200 
200 
300 
200 



2. EXCESS CLAIM FEES 
F?? Preoption 



150 
100 
100 
150 
100 



Each claim over 20 (including Reissues) 

Each Independent claim over 3 (including Reissues) 

Multiple dependent claims 

Total Claims Extra Claims FeefO 
- 20 or HP= 2 x 5Q 

HP = highest number of total claims paid for, IT greater than 20. 
WW- CtoffTlft Extra Claims Fgotfj 
- 3 or HP= 1 x 200 



Feettl 


FoofS) 


FeefS) 


FeefSl 


500 


250 


200 


100 


100 


50 


130 


65 


300 


150 


160 


80 


500 


250 


600 


300 


0 


0 


0 


0 



Fee Paid ffi 
450^9 

Fee Paid ffi 

200.00 



Fee ($) Fee (|) 

50 25 
200 100 
360 ISO 
Multiple Dependant Claims 
FgaiH 



HP b highest number or independent debris paid tor, If greater than 9, 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically fifed sequence or computer 

listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 ILS.C. 4l(aXlXG) and 37 CFR 1,16(8). 

Ififrl.Sheeta Ex^ $he«fr Number of each additional 60 or fraction thereof FeefS) Fas ffaJd f 81 
-100 = /50- (round up to a whole number) x - 

4. OTHER FEE(S) FaasiiPald fS) 

Non-English Specification, $130 fee (no small entity discount) 

Other (e.g., late filing surcharge) : 1 Month Extension of Time 120.00.00 



'submitted by 


^ 


Signature 




Rsototrafion No. ? ^ 


Tek*h*» 312n*63-5000 




Binal J. Patel 


Data 


December 12, 2005 j 



iJEUS! J^pSS^T? _ ^"^T ?™ lr * * um * y°° * complete irta farm end/or au^itertj fer rtdudna frill burfbn, anauM b* *«nt to th» ChW 

fSSSSSS. ^^Co^^JXt^ ^1^^^^^ 145 °- VA ««« 00 ^ 8END FBM °" «™0 P <™* TO TH.9 

yew /wad Baststtm M OOmpfwdng thtatorm.cuB 140&FT04199 (1400-766-*1te) at* a*** aaflbn 2 
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*** TX REPORT ttt 
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TRANSMISSION OK 



TX/RX NO 2547 



RECIPIENT ADDRESS 1998*01 1 738#00 1 33#1 57 1 2 73830 0 # nc/ltn 
DESTINATION 10 °EC12PM<3:3<q 

ST. TIME 12/12 1B:23 

TIME USE 08'21' 

PAGES SENT 29 

RESULT OK 




I O South Wackep 0*l\Jc ( SU re 3DOO 
Chicago, Illinois 



Banner 2k Witcoff, ltd* 

INTELLECTUAL FROPIKTV LAW TEL: 3 I 2.463.^6 

FAX: 3 1 2.4G3 300 1 

www.bannerwitcoff.com 



-s FACSIMILE TRANSMITTAL SHEET 


TO: 


FROM: 


U.S. Patent and Trademark Offloe 


Blnal J. Pate! 


COMPANY: 


DATE: 


Mall Stop Amendment 


December 12, 2005 


FAX NO.: 
671-473-8300 


TOTAL NO. OF PAGES: (including cov*r sheet) 
29 


YOU* REFERENCE NO.; 


OUR REFERENCE (C/M) NO.! 
011738.00139 



RE 



10/887,389 
Application ofOaorio. et al. 

Filed: October 15, 2003 

Title: Scoring Of Sensed Neurological Signals For Use With A Medical Device Systen i 
If you do not receive an pagefs) or have any problems receiving this transmission, please calk 



NAME: PHONE: 
TCathjj Ke$»«ng 312-463-8605 



COMMENTS: 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GR^Y SCALE DOCUMENTS 



□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 




LINES OR MARKS ON ORIGINAL DOCUMENT 



